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U E L L E Y  D W Y E  G WARREN LLP 
; I , ~ ~ ~ I L n  L i ~ e . ~ $ T ~  P i i . i r l t R S r i ' P  

1200 lgTH STREET. N.W. 

S U I T E  500 

WASHING'TON. D.C. 20036 
-. . ... . 

, 2 0 2 )  955.96CO 

June 5,200 1 

MsL Bc3ra ElolTson 
ccr:r ive Dire:ctor 

Tfiv I r ~ l t i i ~  Ddcola Public Utilities Comnlission 
5in'l East f'api to1 Avcnue 
P&:n"c, SD 57501 

Rc: Application of KMC Data, LLC, to Provide Resold and Facilitirs- 
Based Competitive Local Exchange Services 

Llenr his. Etnfson: 

Enclcrscd for tilirlg with the South Dakota Public Utilities Cor~~rnission, please find rrrl  

c?rigiliiil nik~f I 0  capies of KMC Data, LLC's Application for authoi-ity to provide fiieiiities-lrnscd 
cttiu'tpctitivc local exchange services in the State of So~lth Dakota. Please note rllitt clue to the s i x  
odxlic dnctrments we have included only one copy of Exhibit 6, Kh4C Telccon~ Holdings, lnc.'s 
5131:' Form 10K and i OQ. 

Aiscr enclosed is a duplicate of this filing and a self-addressed. postage-paid envelope. 
E"1~ss.2 cjalc..stamp the duplicate a11d return i t  in the envelope provided- Please do not hesitate to 
cil~kfi~ct rile i f  you havc any questions regarding this filing. 
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Before the 
STATE OF SOUTH DAKOTA 

PUBLIC UTILITIES COFvIBMSSlON 

dkxr 3 f srtilicate of Authority 
iir Prnvidc toc:il kxchange 
~cI,.tk:con~~~~ir~i~ications Services 
viirllrn the State of South Dalcota 

Docket No. 

APPLICATBON OF 
KMC DATA, LEC, FOR A 

CERTIFICATE OF AUTMONTU 

KMC DATA, LLC ("KMC DATA" or "Applicant"), by its attorneys, respectfully requests that 

iht: S<>ull.r Xa;ikatt~ Public Service ("Commission") grant it a Certificate of Authority to provide resold 

k~aat Eir,:ilitic*s-based co~npctitive local exchange t e l e c o ~ ~ ~ r n ~ ~ i c a t i o n  services in the Stale of Sauth 

baki,t:a pursijztxlt to Chapter 20: 10:32:03 of the Comlllissions Rules. 

frr support of its Application, KMC Data provides the following infom~ation. 

2C!:10:33,:03 (1): KMC Data is a limited liability company duly organized and esistirlg 1 -*..-- 

trxrslcr :rtrd by virtue of the laws of the State of Delaware. The company was formed on Janaasg: 10, 

Z!Will ctrld i s  hcadqua~-tered at: 1545 Route 206, Suite 300, Bedminster, New Jersey 07921. Its 

irfcphra~c rlrirnbcr is (908) 470-2100. Its facsimile number is (908) 719-8775. KMC Data is a 

~i.lr,i2lyut,*;ncci subsidiary of %CMC Telecom Holdings, Inc. ("KMC I-Ioldings"), wl~ich is a holding 

ccsru.:is;ma-. inca~?ol-ilred in Delaware. A  cop)^ of U 4 C  Data's Certificate of Fomlatior? is appended to 

rift.: . ~ ~ p ~ ~ f ~ c s r i o n  3s Exkibit A .  



f '1.i 
o; ..*I, i;75-3&_fr3.3.j,EE]; 2'11~ htl nnmc and title of each member of KlMC Data are as follows: 

3Yilllsr13 F, Xderratzan Chief Executive Officer 

f t i -&c~e 4 ' -  ~ ' B u x ~ ,  i l  President a~ad Chief Operatisag Officer 

BXt rdlr"wm B f ; .  Stetv:-trt Chief Financial Officer 

&%,rot% f psteikt Secretary 

$trabi?.rt Nsgnn Senior Vice President of Fiwa~ce 

R'"umt~,$srace It ,rsasemose Vice President, Assistant Treasurer and 
Assistant Seaclretary 

i=~ : .;,, , i i d j  i i i c i i l ~ d ~ 4 ~  QYIX#:~~~:IIC.L" of  ~ ~ I C S C  officcrs is set lor111 in detail in E.~hibt;t B, which also contains the 

%L+~~gfr~f"t~~.e-~, r t f  ff-ir: key n~ar~;rgcn r̂crrt ttnd operational personnel who will be responsible for KMC 

L * 
t "if-:$ '5 :~:3"-'6iarrt?tt?1r3%c;tti011~ s f  i-'i3iecs in So~l t l~  Dakota and tl3rougllout the United States. 

1 A t r  at 0 : ~  rrl.fnve-refcrcnccd ofiiccr.s may be reached at the following address: 

KMf;" ilatn, L4LC 
1545 1Potltc 206 
Slr,ttir 30(4 
Ilc~Ii'i-rir~ster, New Jersey 07921-2567 
l't:lcpl~~rih: (0f)S) 479-2 10C) 
Facsin~ilc QOOS) 7 1 9-87'75 

f > -  ,. . Scpplic;tnt will provide local excha~~ge services under the narlle M C  

a*:%$, ! t t '  

5 -kit . _ t r ~  __, Ir.- ,P"ri3 __-,_. -,.,_ i$i: Appticizni is not a corporation. 

$ ?t i  f js5j-2:rq: !w$r$L KkK Data was organized to provide state-of-the-art te~ecommunications 

8:r.;a,b 9~ ;*-. i r c  k q : i z d i i i i c ~ r  i:t~s;*!ilti'Lt;rs iil t i l t '  Stat(: of S ~ u t l l  Igaliota md throu~;hout the United States. A diagml 



KhdC Data is a who 

Tetecorn Inc. f"#hdC I"'], 

KP/IC Telecom TV, I r x . ,  

I Telecom IV sf Virginia. ins,, 

I 
I 

certification, r 

appcndcd hereto as Erhifiif $3.': 

8. In ad 

I: hereto as EErhlbif 's" 



k ~ t t t ~ g ~ ~ ~ ~ c ~ ~  ~nsllt~ltjonal end-users, as well as Internet service pro-ciders, ions distarzcc c i i~ r ie~ :~  

<iil$f ?;usr&ks pravidcrs in the State of South Dakota and throughout the United Slates- i-3fC rJ3Td 

:ms:rrymlrs gcrving only bttsi~~css customers at this time. Due to the time-sensitive naturc af Khlc 

fr.-ri.~~s i%:nsi~refiu plan, KhfC Data respectfi~lly requests expedited p n t  of the aath~rrty on trt' biiribre 

B-t,.It- ,ti& Z t K t i ,  to C U ~ ~ I I I C I ~ C C  provision of competitive local exchange serviccs ~vithiri thc $t;nlc of 

I.i:,tl-&-i lhltkoia. 

1!;  lil :?ridrtiar? to South Dalcota, K-lklC Data is currently seeking authorit!. ttl provide Xtacd 

~ % ~ f r f d i , ! x  ;irl(i iatr~state interexchange senlices in the remainiiig 49 states nr~d tile D i ~ t ~ i e t  Q P  

qf :31- $f?lt3%;1- 

l 1 .  Hy th is  ttpptication, KMC Data seeks the authority from t!~e Cornrnjssir_~z ti1 p-ot'irfs fi'rrlt 

kt'31f: ~i"!ecit~riiti~~t~ications services. KMC Data intends to operate as con~petitivc fklcat @xcizangc 

3 + , , & i f ~ 1 j t ~ k  f 5 ~ i l ~ ! t f ~ t ' .  011 a facilities-based and resale basis within the state o f  State of St~utSr Dakota, 

'$p~li;tic::i'ufv, KMC' Data seeks authority to provide all fonns of sa-ttclreti :inti dclficatcri 

~ ~ - ~ " C ~ ~ t d i $ l l f l l i i d t ~ ~ i ! ~ i ~ ~ l ~ ~  scn~ices, including but not limited to the follo\ving local services: 

* "Pt~dlitt @!if Te/ep?rm~e Service" - originating and terminating local cat&: 

;f~-rt?.6s Seralie@ - origimiating and terminating traffic betwece ;a casrrrnler prrewrist? @acf 
ISE" POP; 

a f ) ~ ? d ~  rrutrs'amissiort service; and 

* ~&'C' I 'NB~ SCI'IJ~CUS.  

i , l  fniri~illy, KMC Data's plans to deploy NEBS (Network Equiprnwt Hirt!iliili; Sr;r~kJ;lei.;i- 

~ i * i i 3 j i j r c i ~ t 1  S~ictiin Gateway Controller (MGC) and Mcdia Gateway (MG) cqtxiprnorri i i l  ~rori-fI i:t;. 

S! i t ' ;  ilr.~t~re~ 3 r ~ g l d  a11d e ~ t e ~ ~ s ~ v e  set of  perfurnmnce. qtlality. cnv~ronrnciltal and s.~h:t:tv r.:cj\tt~r;ln,~nr, 
r l i *~~..Jt~pcri  h:, Bcllco~r. ( n o w  c~l leci  Telcord~a ?'cchnolc)g~es). 



culmection to ILEL's and IXC providers. MGC arid 

rL* L ,  -t " r + T + - ' . i ~ . , ~ r i i ~  t t i $ ~ t - ~ : ^ r ~ ~ ~ ~ ~ ~ ~ ~  5,s;rrh TLIiC' l~cttvorlis using Inter Machine Trunks (NT's)  at a Point 

p$g:i_k::g, rttc ,+pl;ral1t has no switches or other facilities installed in the State 

B +:%stJLtnr 11i thc tcchnolngy deployed in KTvIC Data's network can be found 

Kk4i.' [)atit ~lotcs, t~owcvcr, that its network configuration may clzanges 

ir tccl~~iically atlvanced network, which will allow it to provide 

+ ,: : J - r 4  I -  ' ' d  = ;:T zf~s;j !4l ' i t t t i l ,  ::c~t~ritji and capuctty that its target customers typically demand. 

8 '-f; Q f a s ~  Bfrt.; u-ilr pl,r~~s t n  cor~sttxct outside plant or loop distribution equipment at the 

%% rib tlcspect 10 tbc geographic coverage area for its intended services. 

c +.zd - 1 e.= .? i. , ; ~ t ? l h m t : i  I ~ I  npcr~lte its a conapetitive local exchange for the entire State of Stuuth 

e.;;s&~r .: i . . .g:: ~ i i  +?c~L%P df\:,!% S Q ~ C I I  hg' :L r ~ ~ i l i  telcphone company. 

As Jcu~onstratcd below, Applicarzt is well-qualified, manageriaIly and 

1 t,schange services for which authority is requested in this 

11-2 ' * 3 % ~ & % g ~ i ~ l ,  3 air$:lriy ilualified lean1 of management personnel, all of cvl~om have 

- 
*I:%: l a y -  ~ ; ~ ~ i * - a i ~ . 8 ; ~  ira ~lrr- tcfr:ccin~nzunications industry, leads the Applicant. The nallles, titles (uld 

c l r t  c c ~ r ~ r s  o f  KhlC DATA arc attached hereto as Exirihit' 8.  

Lzr@sitaasl, .?sjrfrjtc;rrlt has :~n  cscellcnt network operations team, all oi' whon~ I~ave 

rng and opcrat~ng state-of-the art telecommunicatio~~s irlfrastructures. 

& **"- ~2 -' 
i r  - i~.r~-ti>i~i i i l f:j '  pr~~v id i i i g  ;L wide range of telccornmunications services in numerous 



L$$:-$?&, %%:nj~ ; %BLZ, ltri2 mt ~ C C I I  clci~ied authority to provide any ~~elecommuriicatinrls seraricc tri c~izy 

a+<~? 1% fk:~t.z~?+~ zi&:,:s anrl hnckgounds of the officers and directors of KMC DATA arc ;drz~;hcJ 

9, a ?,,:\tt; ;21it,x;, cttslcjnler service representatives are available to assist its biisincss CLE&~C~Z~!&T& 

t:r,rsrllcr~;lncc and billing issues. Specifically, KMC Data's ct~stomer scrc;rcc$ 

I-i"& p J~a,.G , . J. ,' W.+U *ikiy*c-B d%?t,* f~rc1s;mxE lo respond to a broad range of senrice matters. irici~iili~~p Irr~$i:r?:s& 

+i;.rc%gi!~~< s: i r i-$5,: r!yTcs of'!;cnficcs offered by KMC Data and the rates associated witit srrcfl sstvt-:ex. 

-':s ; s ~  Rz19rny; iltiirl.:~llcnts; (3) problems or concerns pertaining to a customer's curwall wryrsc: 

i,,~ . E l  ~ i = ~ j i ; ~ ~ . s $  ~~ji~trnqo~tiiiict~fiorls matters. ~~~~~~~~~~s may contact KMC Di~ta's caislasnlet serz%t~e$ 

. i ~ ~ r . i : ? : i ~ ~ + . - : ~  ,d.g 9rnt:irs i t  day, seven days a week, by calling the department toll-tltx ;IE @8YX ,&Lt%:- 

5 $ 2  ' 5 fi.2s.;;f Qf12-la'~ff3l. C'ustoniers wishing to comrn~~nicate with n Kh4C Dntr! craS!@~rtei sco 

i~p~;t.=~;?::,~:> h )- ill 54rit111g C ~ I I  write to KMC Data at: 

4 - i  ?I?  I f + :  X,P;f!."._(L;1); 111 addition to the above-listed local eschangc scn-icos :tx\rf i t \  ~ i z t ~ _ / % ) p ~ r i r t $ v  

:I .ri:! 4,:: 4 i:tr";rtt~s~iilt~'S r~g~ilatioris, KMC Data, either directly or through iinaz~gcr~lwt'tt~ 4si;ti iqh<f  

XYA? ;;'i $ t i t , r ~  ltic~:~, lli offer access to 91 1 Emergency Services, scrviccs for the he3rt3g ;IS!& hg1.i;~~ $1 - 

cf*l:i s:;g:.;l r 1 3 i  xi  ;inti toll tfircctory assistance, operator-assistcd calling, cq~ritl ;rcr:i.zs ~ r r  i;it.;~tr~rxt.e+ ' 

, *1,!21?,~: J I ~  5 i f : i i i : ~  CCII. 1ntraLt1TA aid intcrLATA toll calls, and numbcr gt.rnaF)ilit>, ill ircrr ~ , ~ f g r ~ ~ ; , ~ i i ~ ~  

. . 
,P:,C: ? % ~ t $ : : t z x i ~ + .  '$y 1 ~ ~ ~ 1 ~ 1 ~ ~ .  

2 . 5  Eirt;tsrciinT, Applicant, tl~rougl~ the strength of i t s  parent cuiporalion. Kilff,' 1 tzt!4:ssfl. p,;i 

.+ .. ', '- I L ~  y=b?tjsll: i i t p ~ i i ~ f  to c~7111pcte effectively in the rnarkct and provide ~ef rcc~rnnr~~ntc ;~ ix i~~~i  ;,,:L ;, ,p.. 



%.5.~ ,% L - E i q ~  7%) %td 4"1-, r4:b 1 4 f  Sstatl? LJuknta, To this end, appended to this Application as E - x h i .  F rs 2 m%3ss-~c.4 

:.f k~<,%qib'*'! f ! i c ~ I ~  !kL31L,,fS' Iioldings guaranteeing finartcia] support of the Appiicattr in 11s t:r'tbw%r~ re 

:-'42SM 3, J : % ~ J ~ : I  -I\~S',!I 3rtd lrrovidc tulcco~i~~nu~~icat ions services in the State o f  Sntttll f)aki>t;j as c fac t :%~ f  

- r b  : ! :a<  .lit&:*a:cnrt:o:u liZ.IC I-Joldings' most recent SEC Forni 10-K is also appendcil h t ~ c ~ o  as dildil1:k@&i$ 

Y 

L t 

' I KMC Data is examining interconnection optiorxs tinci~i* Scc tiuss 2: i k k r ~ S  

" - '1 - 2; rl.c '; L :rr:~~tsr~rrttnicatior~s Act of 1996, and will submit any interconrtcctiusn :!tisfysrs ,:s s..,-\$u~rr~f 

-.. - 
37 i i%r~+"r~ii%qsiml^t'~ i tppro~d.  

f 4 741 it~:37.1?3 C3 3 1  KMC Data intends to offer its facilities-based ~ r ~ d  re:snEt2 b e d ;  t~c?~,zn-,e >-.*--,""...?$.*T".- - 

Yz,tCg i a' ,~~:~~~..ctrjarr~:e -" senrict?c in accordance with the same terms, conditions dnif r;t$cs : d t k i ~ t ~ i t ~ ~ : f  R= S ~ P  

Q*?'" F%. a, .GY! I+*Lz;E~ c ~ c h i i ~ ~ g ~  services tariff, South Dakota P.U.C. T,?riff No. 1. ivixxf; ts brizti: fiFr:{t 

- ~ b ~ - t r ~ : r j  L+BI!~Y with ~ I I J S  tippiicalion, see Exlaihit H .  

2 2 ;  ( 5 :  KMC Data's marketing effori wi!l he inrcgr:~i.;ii ii i i t t  tha? ir:' I& 29;lteut 

+,\:rq+.ljq. XhfC' 1-loldings. A detailed description of KMC Holdings' sales ;uir.f ::!y~+:t$!tijs %\<ttti l l i - i  i i ~  

. ' :w;n-,l+.d,l TFr t l l t 3  L'tsmpany's corporate Fact Sheet appended Iierctn as EE5:huitdi$ Fj t : ~ q $ ~  * ,~ f  

G ~ ~ ~ ~ i i - i + ~ ~ i ~ + i ~ + \ ~  l~sitl ~~i ;~rke t i~ ig  ~naterial KFvlC Data intends to usc h-rr at5 ~ ~ r a r g t c ~ ~ r ~ s f  ,T;;~-~utla Bjr,tk ,;,e 

4 5 7 s  : .13 tiil ' i  r fa: ~ppcndcc-l llercto as E-ccbribie J .  

J-i f i le  d'lntnl~an y intends to colnpl y fully all rclct.ant rul-crt pr i l~i~i i%gi~t~t i  F, c fir:: 8 i ; h k ~ 3  <,a! 

B r+;si:rtrux1i'~tit311~ ~~311:rni~siori u~xdcr 47 C.F.R. 5 64.1 100 c[ S C ~ ~ .  ti.tis rr::~dlci, $-:~?>!P,&J:> tk :;$ 

a - ~ ~ r s , ; .  p q ~ r  cttstomcr verification and will send adequatt. kvtizfcrt tliltti:: t l r  .r;t: ;?.4;r+:"r A 

:t:t..;;rxirciir'x 1'1'im;\ry exchange or interexchange can-ier in accordance; is. 5/11 , '!-I> z*, '=$ q xe,?.,-.. 3 ~ t  f t y :k  t c >  & - 

Q ! 11: ;; c,.l 1 !lit) el . s ty .  



33 K511' J3iria intcnds to avoid occurrences of unautl-tor-ized slamn-tir~g by t?rst~t<ny %!%'at sda 

-:3ksabec;~ B V Y B C  s i g~ rd  contracts with t l ~ e  Compariy, and that separate Letters s f  P1gct-t~~ i'+6,Q~"i$' 2 &.t; 

.m2Gr?".P .--.,i,++6-i'$ LZ i~!rtai!jc~t tvlrerc custornms of other can-iers choose to purchase KbIC Datz's kacd srtd htrg 

$ 4  E :  n rtzpy of an example customer contract and an e~cample LOB ar+c appenrfcd krrzir~ 

4 r R.S.B-~#&JS 6. 

'4'r'j*14k6J9.O;i With its Applications, UrlC Data is requesting authority tn bFT& iwXt '3~ * <  *-,& w,2*zL-- 

x:t&&.ygr :~C::~~CCS !!I South Dakota, except in those areas served by a nkrd telepbonr: C P ~ I ! ~ : I P I ~  i i ~ ~ i  I$' 

i3  ri:? f i t i t p ~  :.ijotbEd K h K  Data choose to provide local exchange st?rviees statcsvicic, L V ~ P ~  rkq~?;r;8 t~ 

a;eaal ".:'.a,p#war~c cwrrr~panies, KMC Data will come request such authority fron-! the C'n~inlrssrsin 

> v 

4,- =I 31 , -I trl.,?2:03 . -,..,_ ._ ..- KMC Data is in good standing with all state tcicc"tsrtrr1rri:;i1~:~xtt4,it;~c 

lili"i>d.'i fit,is\h H ~ C F C  i t  h i ~ ~  been authorized to provide service. 

3 As f r f  the datc of this filing, KMC Data and its affiliates nrr : ~ l ~ t f ~ o t j a ' ~ ~ i  b) vctttic ;i& 

.iznfak4atfot~, rsgjstration, ar (where appropriate) on an unregulated basis to phzr iclc lilc,tt ex~h~vjge 

a $ \ t i ~ ~  ~ t ~ : e r e ? j c i  teleconlmunications services ill sudl jurisclictior~s as r e n ~ ~ t c ~ i  gb~,irg 

."~pprx:l;di'i4' ise~ctu ;rS 8xhihit dB. 

f '3 Ztr ;rrlrli~ion t ~ 7  Soutl~ Dakota, KMC Data is currently suekir~g atithon-ty t c l  pf+*vtl$e fk~9;i:ltt 

cas:bik$~$~: ;rnrt intrnstatc interexchange services in the remaining 39 st,ttcs ;:fir! t f ~ ~  [lrstgfti:t l,l.$ 

Jyb$t>:, 
v 9 prr zfl3 j7fi 

' n i l  K%l;i~: 'Cjirlo is not ye1 operational in any state. 

31 'Xcr drtfc, I<MC Data has not been denied any rcqucstcci ; ~ t r t t t ~ $ t g ~ ; * ~  air  grrv*bbf:; 

~ y " i ~ ~ + r ~ i r ~ + ~ t t i t t i c : ' i j l i ( i ~ ~ s  services filed in any state, nor has KMC Data tlnd ifs ~ i ~ ~ i ; r \ r ~ , - * , j ~ : P ~ ~ ~ l  g,, p ~ ~ % % ~ , j ~  

f z  lsSr-:+M:d.lciriatti~i::~t!i~~li~ scrviccs rcvokcd in any state. 



%Z $!:;bjslJ-$;$x--at:, All correspondence, notices, order,s and inquiries rcgsrzfitxg %;hc 

i,*vbrder*s%g .~zf~firs Pctitinal st~ould be addressed to: 

J A  

~ ~ . S _ * P Y ~ ~ ~ S I Z Z C  A-Itlr~lli 
4 rtc X3 .&c~tkit~t; 
3i&;,r r f S ~ t ' h  &, WARREN LI,P 
! $L%'$ !$-3tI\ ~ I I ~ L T ~ ,  74.w. 
gl2 t it2 $!'if1 

ig-as3i2?;%g:r3~ii 13.C. 20036 
T~s:Sq:j?h{>~lc: (202) 955-9600 
2- i 

t*~r,:siiluile. (202) 955-3792 

r t,rp!cs of" all cot~espo~~dence, notices, orders and inquiries also should be sent rtl: 

., - p ZL -L.- ,,i i3r~~Eicriri~i~e 

g- icciari~ c Vice-Prt:siclent, Business Development 
Tili,liC'fi)hil I+OLDIWGS, INC. 

! ? S 5  $ii,~tth Bro\sn Road 
B ~ v +  renccvil k,., Gcorgia 3004.3 
1 ~ " l r g > ! ~ i i t ~ t ~  (f178) 985-7900 
Gsiicsirtx~ic (G'78) 085-62 13 
i~~di?.c'kiii~klillc~leccr~il.co~n 

.I3 At1 cin~ilslaondcnce, notices and inquiries regarding all 1( 1 )  ccitzsumos, ~ 2 f  cc~l.1sakm1 aavil 

& A ? d >  i i r  4Ihtc - ,, 7 xltlii3ity. anil (3) tariff and pricing issues should be sent to: 

?q~hl:l?ilct Dwkc 
$ %i?i.cer;~r Govern~~~ental Affairs 
):%ti" ' l ' l : td~1~0b< H O I . ~ ~ N G S ,  INC. 
4 ' 5 5  North H~-ov,fr~ Road 
i , ia~r~i>cc\ i  llc, Gcorgia 30043 
i'alcp!ro~~c (678)  985-6266 
T":~c..;r'nlnlc (ci78) '38.4-631 3 

3.i -IjkL$32:03 (19): KMC Data currently plans to render its cn-11 btils an9 i;et.lil thcr'ik dlrcr:ti~ 

f i r  ri3 ~l:i~~jfi'tcrs; I~otvever, KMC Data may. in the alternative, contract i v i t t ~  a F I ~ ! I I X I ~ ~  ;~$;crk! 6rk l i~=~t ;~ t t - '  

%4'i;)l3i'rf all (sf its hillilig functions. W C  Data will seek to ensurc that z ~ i i  !,tiis cc~tn;;rZ:, ~ ! i i i  t iy 

c-=ma~t tz l - i~+~u~ 's  rules and regulations. 



85 -L rrk -, 313:32:i)3 ....,- 1211) KMC Data intends to avoid occurrerices of tinrrutEii~rrzttci daz?i.;n~ing 

+-*cvt~.irrr.z~; + i d : ~ ~  i;rf/ ~xzstomers have signed contracts with the Cornpany, slid dlat ~ ~ p a r ~ @ ~  %t?;i% G~E*: 

$+J;,7 B l d p i r +  i : id ?, 2 % - t?t-t;?ilnii~cd vCtl-k,t.rc crrstomers of other cmiers cl~oose to pur'cl~asc KhiC' Dirr:t-'> t:-i+;,rn: ,IS:$ !:it:g 

-&*-T,~$'i'e?: :=.i:~4iprcCs. copy of an example customer contract arid an examplt: f .014 arc u3;rp;:xkft$ kcivif+ 

3 4 l:kkiPtif K .  

" t  --. 2%1 - it'f:?3:f13 ---"- ( 2  f ): KMC Dara has not been the subject O F ~  cun:p13;ilf EIX::::>- s$;".r?: t?5 fe-d.i-s,ak 

L il.r~:?l:::t~t;~~~ r~:g:~~ifitlg the unauthorized switching of a customer's tciecirrr;r1$uiltr=~1~1t~r%s ,;~;id khz ,P& d q f  

: ii=+i$arr;: c;a~dcirncrs cur services that have not been ordered. 

1'- ?-i~ --, - lTI:31,:O.'? -.-,.-- (22): Applicant respectfully requests tvnixzr fi=t'~tri !ire C'sat~t~3~1t~r:':; 

r<.kjkirre-rrrcrrj fo ~ ? I c  cost ~ ~ ~ ~ p o r t  information. I(MC Data, at this time, will rttt: pxtt~'~rfe 5 ~ x 3  :CC tn :~xa4! 

tr?er:; +ilh~i^thlflg for local exchange service. Applicant agrees that 3t S ~ C ~ I  time K>&,' 6 3 ; x t ~  i I~ i ; '~~ i ;? .e  53% 

nffr-f s t i ~ ~ k  ~erviccs nllcl serves Inore than fifty thousand !ocal esehangc sut.ss;rrhrrts Eat%.: 5 3 . ~ ; ~  ;T, t i t  

st~iEfy !kc Ccrritnissiim and file its such cost support information as rerluiratl \~rrilzr zE't.e ; ' u ~ : a n l ~ ~ 5 ~ + 7 ~ 3 ' ~  

& tibsrca 

3%. KMU Data hereby respectfully requests that the Commissio:~ v s ~ i ? i .  Kr:tC ; Z e r . i r : . > :  e i . r e  c I g 

t ~ t l L X f i f l l $ :  IIN: "applicant" to subinit financial statements consisting of' 'ra,t2,1t~ct: e i l ~ ~ . ~ ~ t - + ,  ; P I Z ~ > ~ ! : ~ ~  

'~t,rt~~i!ci~t!,, i i ~ t ~ i  cash flow statements for the most recent 12  non nth pe:rtzgtf .rrlrl W L + ~ P ~  t irfL+i~ijdj 

~i,ri~%~ciil:; itntl financial guarantee of its parent cornpan y, GhtC I Eex!rli ttgc. ;~pgrzru,+!g.;! tkc:d:,-x ,<;-i 

E,iJaiJ*ikt b mid E .  KMC Data as a newly formed company, fbnric<i t s :~  j:;r;ii,t~;, 2t:tti. kbf;.: qir; 

i~eii. tin:rnCi;tl state~nents covering the most recent 1 I! mo~xth pcrioli. 

3 V ,  r'rpplicrtnt respectfi~lly requests any rule the Commission I I I : ~ ~  ha\:: t t icp ' im'r r r~:  kL\1-:;' b!,tf 1 1~1 

p,?sa ;I f ' t ~ i t l l f ,  111 lieil of s i ~ b ~ l ~ i t t i ~ i g  a bond, KMC Data hereby i ~ g i . c ~ ~ b  ,I w.;rLic,.a:,,:? ~ F C ~ ~ : ;  t3titi,:+-:;w: 





,% iietjstiarl h?; t f ~c  commission to grant Applicant authority l!o provide conipeai"tia?.c in+~a5 

~:s~kg+t+:" st7$~~-rr~~~ru~~tIiC3tiarls services is in the public interest. Alpplicant ii ~t.ell-cjualiG tu 

,.$~p~;gzi ,ks 5kfglift ;t ~ C I . V ~ C C  p r ~ ~ i d e r  ill South Dalcota. Consumers s f  telecomiiumicntio~~s Y a k  KC& 

_zki .6%+re?& 133kc.3ta %viIl S C C ~ ~ V C  the benefits of downward pressure on prices, iu~rcii4;rt ~ k ~ h i ~ .  

-,&qssrrggq! i~~;t!~i)' of service and custonler responsiveness, innovative sen-ict. tsfhingi;, imrt 

C - S Y ~ ;  $ t ~  t'i~(-rb:;i;i:tl11g11; ;id~.anced teleco~li~~lunications technology. The markct inccrkrivc5 f ? ~  23rw 

r!-~$ % ,. rat3e;ay i~tos~trlers sf tciecommunications services will be iunpruved throilgh ara 11~cre~w in 

$Tit r :wf>l  rii. +i~pj)lir:rs and con~petition within the local exchange telecotnknu~ticittSirt~s t~,%r"r;;l:~ 

C,ietu~axt:g Xhjil DA-~A's  Application would ealance this developmeri~t cxf carripatittcm r r l  the faw~l 

i ~ a & ~ t j ~ r ; o  r~,xuki:t and provide the consumers of South Dakota with all of tile hcnctitx tfe:scra@cti 

k$'?lFIHkl;(.b23E, iCMC Data respectfully requests that the' CUIIIZTIESC~~XJP gribt~t i t 4  

2'~$tEi i", ik  ~f hutlsority to Provide Facilities-Based a~d Resold Local E:icl~,.~r~gr: ;&rid Rc$il;&f 

t;j+rcrra~liitttgc 'i'clcconm~unications Ser-vices within the Srnte of Soulih t1~Lh;ntit. 

KMC D a ' r ~ ,  L5C7 
/ /."---- 

By: 
-1 

,. . -- -.- 

Eric D. jhkins 
K E L . L ~  DRYE LQ L\.AI~RI:\: i.1 I' 
1200 19th Street, N.i.2'. 
Stlitc 500 
Washington, I2.C. 20036 
(202) 955-9600 

Its Attorneys 



I S i .  13 151"-c ~~~s~iim~d Chief Operating Offices of li>l(-* Data, f -1 .T' 

131s: Iw t-, tnt~f!lr~rixcd to and does lnalte this affidavit for said corporation. 

correct to the best o f  hih kilc~%%!ed$~. lbrsi E ~ Z X :  fCi-cts s ~ t  tbrlh in this Application are tr 
~ r ? t p ~ ~ t ~ 3 r r a r ~ ,  ; + i ~ d  i?~lit,$ and that 11e expects sl;lia cospor~ttior, to be ablf to pmx i: tile S,IQ~U~ =%tI afi) 

4 * 

- 
Signature of ofticia\ aii~~rirti%tt.r.iitg i-.;~:l: 

Mark C Millard 
A Notar)! Public of New Jersey 

M y  C;omm:ss~on Expires May 4.2365 
4f. i t  b;~.srni$~.;io~z ~ ' x p i r ~ s  



EXHIBIT A 

CERTIFICATE OH; FORMATION - 



S t a t e  of Delazuare 

Office of the Secretary of Siiafe 

1, m E T  S M I T H  WINDSOR, SECEETRRY QF 5TKb.m QB $%E ,YJ%ffim @F 

DBLWTnaaYffE, DO BEREBY CERTIFY "KMC DATA LLG" f$ F 4 m E  Fa&**& 

TEE U W S  OF THE STATE OF RELAIXARX SUND I5 S%;F GCK3D sT&mg%q% ;",% 

3BkS A LEG&& EXISTENCE SO FAR ;PiS THE RECE)md OP tZIE'9;S Q%C@xG$ $&f2%, 

W OF THE TWEWrY-MIE;rrIP DAY OF JANU-A?XPI, A , B ,  a@Qxm 

I DO HEREBY FURTHER CERTXE'Y TEWT TBID 

ETBT BEEE ASSESSED TO DATE. 



ZRl, 23 23331 1. : OSPM THE KGMIPIE tOt.iPW l i C 5  Lp;z;~% ~ ~ ~ 2 5  
f3I)Q COIEf0Ii;zT I ON TRUST 62 iYi LMI MGTON DZ. 373) 1. f 7' 2 1 i 4 4 zp??, 1 .$ s 4 5 , , r y ,  &i?$~S.yh * -  % : 

- 
P ~ G J Z  r 

Ofice of the Semetary of S~kate 

I:, IlMU?JE'%I SMITE WINR808, SEiG1ISElrmY QF ST&XB GF TEE 9-= G,F 

BEL&WARE, DO EEmRY CEmLYY THZ 



KMdC DATA L x  



~ $ i .  z3.2003. 1 : B7PM THE KRTIINE COMPRF4IES 

KMC DATA L]LC 

ACTION BY YVNTTEN CONSENT OF 
THE $OLE lPll3%3BER 

THE UNDERSIGNED, being the Sole Member of LMC D,ata LLC, n Dzl(rc3;if;e lfaitcd 
1iabil.if.y company (!ke "Company"), does hereby tdte the follo~~$ng; action by W~iMert eQxsm: 
pusi~mt ro Section 18-302(d) of the Limited Liability Company A~ct af &e Sratc ~ t "  Ds~+P~~A:G,' 

RESOLVED, that the followillg persons are hereby elected s officrs ofthe ct;srt~p&~y 
effective as of January 2001 in the positioils set fort? across frism m?i~rte6 ZQ 5 ~ ~ 1 ~ 2 .  
st:bject to heir CL.-- ent compensations, in such capacity until rhelr ~ U F I C ~ S S I ~ : ~  aye det-i=ae;f 23d 

qualified or xernoved as provided in the Company's l ir i ted liability campmy ag~zefi%srFc- 

William F. Lenahan Chief Esecutjxr; Bfficcer 

Roscoe C. Young I1 President md (Chicf Opzrating O%<c 

Mri1lia.m H. Stewart Chic: Financial Officer 

Marcy Dean -ri Sgniar Igict Presidmt a.ad i ~ r " 4 5 ~ 3 2 t  

Robert Hagan Senior Vier President af %6t.,;i3ti: 

Constance Loosemore Vrce Pr-csidfznt, ,~3ssiaa;'a~ X~zam-c ;  A;-, i 
Assistint S&cz&l:&y 

Alan M. Epstein S c c r e c q  



IN W'lXiSS W E E O F ,  I have hercl~rrta SCI my haad &s i3:5 j& cZ,i$ Q$ 2'qcs~i;s. 
2001. 

Dated; As of January &, 2001 



EXHIBIT B 

Tile follawing i s  a list of KMC Data, LLC's managenlent team: 

F$TiBEii;am F. Lenahaw Chief Esecutivc Officer 

Roscoe 63. Young 11 

&%'illiam H. Stewart 

President and Chicf Operating 4P%rss 

Chief Finarsshf OftYrrr 

Secretary 

Senior Vice Pre!sidcnt o f  Finssstc 

Vice President, :Issistan% -8'reasttter ~d 
Assista~zt Srr~rc1~ar-y 

Julile DeSantis Assistant Secrel!nr~ 

4:'ollectively~ the members of KMC Data's managcrnent icaitrr h a w  desig.i~e<l, n~;rrl;igr$, 

:~xad%r operated advanced telecommunicaiions faci!itics rhrotikgltortl tho United States,. The 

~neml.itrs of lGMC Data's management team bring many ycars of cspcricr~cc and s ueittitr ~~4 

knowledge from being associated with a number of a highly succossfirl uamp:inft~; In tiit: 

tctecommunications industry. 

William F. Lenahan, IUWC Data's Chief Executit-c. Qf'ficcr hns nearly ti~rcc ~ ~ G C ? S ~ L ' S  r.d 

cxec~itive leadership in telecommunications, data and infnrmatiot~ tcchnsfogy. S3cFote Li+:j:;~irii; 

KMC, MI-. Lenahan served as President anti CEO of HellSoutl~ tviretcss Data, ;i cIIT-ESIC~YI of 

BcllSr~~ith Corporatioll. Previously, he was President anrl General il'lran:~gcr trF ial,rct~m 

F r ~ f i r i ~ ~ a t ~ n n  Systems and an executive with Sears Business C'cntcrs. Grst :IS 't'icu i%rei;tqft=nt an41 

General Manger and latcr as President and CEO. Mr. Lenahclri cnr71c;d a fli;tchcioi- c ~ f  Srizr:r;:: in 

Data Processing at Kings College and has pussucd gmduatc studies in Busincus ildttrr~iisi;-;;t~~~~r. 



3;utz~:clat Management and Financial Planning at Pace University, I-iarcasd i;n!vcrstQ- m r !  

P akfutpr m E'ic\gium. 

Roscoe C. Young. 11, ICMC Data's President and Chief Clperating C3l'frcc.r. 13r?rr: io 

Jotr~tfig tht* Company, Mr. Young vvas Vice President of Network Senices for Arncrttrch. where 

116 1cii I T I O ~ C  t11arl 4,000 employees ~ I I  providing services ranging from ISDN and digital Lvcr&rcx 

to  di:16 tone. He previously directed engineering, netlvork services, nartonal account ales, 

r.a~;irkcrirrg anti real cstatc procuremer~t for MFS Communications as Scnior 'L'icc f)rt.sicii.ti? of $I.ritr 

C ~ I I R ~ ~ ~ I I I ~ ,  I3c 112s also been a senior executive with ATSrT where tic tvas T G S I ~ O ~ ? E ~ ' ~ ~ ~ C  ft?b zclfes, 

~srarkz"lm*- crperations, engineering, financial managemclit and htirnan resources r)uritry kt~!aE 

trtnr., I le  was sclcctcd by the Reagan Administration to s e n e  as a Sl~ccial As:isl;zns tn Secrrtaj;y 

of' Defi:t~sc Caspar Weinberger under tlie White House Executive Eschongl: Prog~lnt. Mr. 

j'irtlng rcccivcd a B.A. in Psychology from Winona State University in 1974 and tin i\.I,S. ifi 

Wcb~laiiitarion Administration from Southen1 Illinois University in 1'177. 

William ti. Stewart, KMC Data's Chief Financial Officer, wiis previously clailzlerj-cct ~vrth 

K:rsstt:i Ctipilal. Mr. Stewart joined Nassau Capital in 1995 and has over elcvcn ycnrx i r ~  tizv 

ic~te"c'omrl*1unic~~1i01is i~~vestmcnt industry. While at Nassau Capital. Mr. Steivsr~ Icd N~tssai t '~  

in~cssfmcnt program in the communications industry, whicti included int-estrocnts in (.'vprr.ss 

C'lln~i~zrtr~ications, Craw11 Castle and Portal Software. Mr. Stewart has ser-rvcr! as u [?tt..cclcrr c,[ 

E:XiCn' l3nlzlings since 1996. Hc graduated cum laude ivitli a B.S. riegrce f r ~ m  Vi\i;lnnt;! 

1 ',\;\ crsjry. tamed an M.B.A. from New York Univcrsity, a id is a Chartcrcd I'ir~ancint Arlalk". 

Aisn XI. Epstein, Secretary of KMC Data, is a mcniber of' thc (-'t>q2oratc i3rl);irtnrurrt of 

Krl1cy i S ~ e  & Warrcn and is the leader of the Fini1's Project Finance and Inhastnlcturc I;rlrup, 

.f157.* rs s rnernt.)t.r ofthe bars of New York and New Jersey. Mr. Epsteirl has acted 3s courrskrl ~ > r  



&F+..W:.~ $trbllplf,;:IP~, ~p<>l~Sr~rS. cqnity investors and equipment suppliers in connection with 

as,x .,.J:&.:.; t I <:aarrcin.,:s ur le~crtigcd leases of industrial facilitir:~, power projects and 

~z;~t~-~;"'I'P;if;irieii~;~!~;;1~is BY SIC^^, itlcl~ding vessels, cogeneration plants and waste-to-energy projects 

d,; T ~ ~ $ t  :E: \ : ~ B ~ M I D : C F C I ~ ~  ii~rcrnfl, cargo ships and rail equipment. k4r. Epstein has led the 

'::t.f;si:!~a~ii+~ ~ ~ ~ g t l f ~ i i i i ~ i l  of IIUIIIC~OLIS financing transactions, particularly power and 

ts~~k,~:refni,r~~r~ll~iti~~~~'i~ Ixolri is ehrlsughout the United States and abroad, particularly in Southeast 

%?.;;a Tic % k , d ~  i''~lCI1Nik'C OXJIC~~CI ICL:  in financing of 11011-recourse and limited rccourse projects. 

tje i c ~ k ? , , ~ ~ i  tn Kel'ley r?ryc & Warren LLP's Tokyo office in 1983 and has spoken at various 

~ ' - i b i - t F $ b i ; : ~ i i , ' ~  ca~~cet"i?lil~ fi~i;ltlcing, project development, telecommunications and energy 

Z l y - -  t ~ ~ ~ c ~ 2 ~  3.\f f:;?bt~:!~~ is hhc :tull?or o f  a chapter on lease financing published by Matthew Bender 

h #'3!-. far- sir, L:p%nm'n is 3 1074 gaduate of Syracuse University College of Law. 

Ituben 'ti:tgrt$~, Sr, Vice President-Finance, joined WWC in December, 1997 as Controiler. 

4tz b ' r i%erww, IYs)O, fu: tt':ts psnmotcd to Vicc President, Controller. Previously, Mr. Hagan was 

1.~6 5, P~~~;i!trurt, FIIL;L~'IC~, with Wcstfalia Separator, Inc., and was Chief Financial OfTrcer. 

$rtcr~*-b4fy &i,rir3 3rc;lslrrer.. of  the Lyxton Group. Mr. Magan spent five years with Emst & Young 

,x:rd r.t:cairc.d kris L'fs.A in? k935. Ele has earned two BS degrecs in Accounting and Business 

f L~rr;r~$~:grs~rf~~ frmm T.'stcf~.lgt~ rlickinson University. 

tll.iti~t;tnct: t,uuscmorc, Vicc President, Assistant Treasurer and Assistant Secretary joined 

&$$i- , l f i~f ~ t ~ t v ~ i t g  I ~ S  ;((tssistant Vice President, Telecommunications and Media Group with 

$1. , , , ,LII'sM ... k;lcin\it~rt Rcilson. Prior to that she was the Assistant Vice President, US Project 

I ~fi,ht;.r.c t i t i i i - rp wit11 ttlc S;inwa Bank, Ms. Loosemore earned a BS in Finance from the 



r~2-3: l'E?:&:~iig~i i% Kt!i_' iluldtngs' Assistant Secretary. Before joining KSvlC in Marc11 of 

i * j c G - ,  l2c 2 r ~ ? ~ , ~ . i r l ? ,  w*ai.l t 4 3 ~  I P I s ~  hla~~ager  at boll1 Mitsubishi Intem;~tior;al Corporatior1 and the 

-6.2 i 
* .  

- P B . ~ ~ * ;  i l * & t ~ k  b i6e:tri~ t r " i t l ~ % ~ : i t i k i t i  r ~ f  :I l~i~rica.  MS. DeSantis received her Bachelor of Science in 

t?-4 'cc : -~- ,  di,fJritrs:.:i:~rttir~ 153 i W1.3 fi-imm Bryant College.. 

%% tii, ?1+4-ti t i i d  t ~ ~ f i n ~ c a i  C S ~ ~ C ~ ~ C I Z C C  by the mel~lbers of its management team, in addition 

Q-:: <?:!I :kg~Pa$.i:j4l;rg 1c;nfri ,I: C ~ I ~ ~ I I C C T S  ant1 ~ietwork specialists it has en-~ployed, KMC Data has the 

,$,fr.?.i,~:z: I ~ ~ ~ S F J  ' 3 f  C ~ ~ Y C I ~ I C ~ I C ~  anti managerial capability to develop and maintain a succcssfilf 

3.h 41 %-BLI:~S~X~-Y; ~ ) $ P I ; ~ B  lhtl~>~l tn t h t ~  stnfr. 





KMC9S CURRENT CORPO "BE STRUCTURE: 

- 1 KUC. lctcrum ! 

I t f I 
.$.;8+lt- ' Z c i x ~ x n  LQC f c 2 KXfC 7;CSrCiT\, '. i i t , ~  

KHC T r l r n  \I, isc F.>?i,. Fr:c:ctx 1 3 ,  
SHt: m a i  t.i C 

fUB) ' iD5.i 
I=, i?; J r E .  

iil)II? :~?EI 
: 1 < # I k *  <:,*?,szj C:? ! I % h- > f I & ,  d m  3 & {  

, I  -..* 
6 zC,F?!. L-,%TC~& 1 ::.'-:*m %~%.,LG !;T x t i r  

.:a! - ,  .:.bani by I:+.?< 
L%< !.*:'.*a \*I*?:*, 

kX+: ~r?,?oh,,t t5:km~h lZ?.%,!+, 3.:+dlr* 
F:iar- it,t!dn$i. L:?c I ; 1 . .  1 ;  rccect-l I!i.:&;kq; !!nc i 

I E i i 



KMCg8 60RPO TE STRUCTURE: 
POST REORGAN "PION 





r .  
> 7 < &<A:" - . - - "  - - -"- - i 

& z G c  L r j L , , A  _ - 'tlirh~ii:ii, 4"lt-h;iit.;u:,, I;li?l?tia, 1 N'A 
Etzsia;1113_ a~t.t15!~1t1;1, 

a Piiili 5 i i b 2 3 t 1 ,  >"lichty;it~. 
%Ie+is4nppxr hlissottri. North 
t ',golct~.t, 1311tt1, Scruth 
e ',r:it:trrir, I c~tnrxitscc. Tcsas. 
t7 - 
L$ z*irgif t~~i .  i _ , - - - _ _ " *  --.- -. 

2 , : )  i , r a s i, I , + , $ i ; t t u n ~ . l ~  Ciapcl~gta, Kt~nsi-ts, 1 NiA 
hie,:~ii~k-k +, j%;i-isiss~pp~, 
"*r;iir ~s 'h  A, Nci.nria, 

t. 9 i ! i ! ~ 3 ~ i ~ i j ,  C 4 < > I { ~ ~ ~ d ~ ,  
4 -onai~c'irclti, I3efli\~;irc, 
F Erqnr~ thi, f 'ienrgia, Idahrs, 
IZiroals. Ixictt;ir?u, luwa, 
f4cii1:idb, Kcrrtucky, 

r 1 , + * t i i \ i i i i l s i ,  ~ I ~ L ~ I I c ,  
; h!;r.~~acft~rt,ctls, h~flci~tguil, 

ItIr~~rrwsota, hf~,~sissipl?i, 
;ti t%~nur7. k40x1tana, 
Schra$ka, N~'v:i~ia, New 
I k;rrrrjti;hirr, Ncw .Jersey, 
Sctrl kltb.?itco, New York, 
' % , i t r r f ~  I.'iiroli~~a, Ohio, 
r 3L+latrr1nkrr, Oregon, 
I':.a~iisyZva~:iu, Ithutlc Island, 

i hr~ritb ('trn,l tna, Sour11 
i>,&.rtra, 'f c x ; ~ .  I ,itah. - .  
% sz-;a:olx, Wlrslii:~gtc~n, 

, Y$',ii;iljr~gtxtn, n,C1.. WCSI 
$':l:~,tni.i, t~Ytscoils~r~, 

Alaska, Maryland, North Dakota, 

I 
Tennessee, Wyoming (CLEC). 







itEc 
End Office 


































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































